
Page 253



Page 254



Page 255



Page 256



Page 257



Page 258



Page 259



Page 260



Page 261



Page 262



Page 263



Page 264



Page 265



Page 266



Page 267



Page 268



Page 269



Page 270



Page 271



Page 272



Page 273



Page 274



Page 275



Page 276



Page 277



Page 278



Page 279



Page 280



Page 281



Page 282



Page 283



Page 284



Page 285



Page 286



Page 287



Page 288



Page 289



Page 290



Page 291



Page 292



Page 293



Page 294



Page 295



Page 296



Page 297



Page 298



Page 299



Page 300



Page 301



Page 302



Page 303



Page 304



Page 305



Page 306



Page 307



Page 308



Page 309



Page 310



Page 311



Page 312



Page 313



Page 314



Page 315



Page 316



Page 317



Page 318



Page 319



Page 320



Page 321



Page 322



Page 323



Page 324



Page 325



Page 326



Page 327



Page 328



Page 329



Page 330



Page 331



Page 332



Page 333



Page 334



Page 335



Page 336



Page 337



Page 338



Page 339



Page 340



Page 341



Page 342



Page 343



Page 344



Page 345



Page 346



Page 347



Page 348



Page 349



Page 350



Page 351



Page 352



Page 353



Page 354



Page 355



Page 356



Page 357



Page 358



Page 359



Page 360



Page 361



Page 362



Page 363



Page 364



Page 365



Page 366



Page 367



Page 368



Page 369



Page 370



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ANNEXURE 2 
 

 

 

 

 

 

 

 

 

 
 
 
 
 

Page 371



Page 372



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ANNEXURE 3 
 

 

 

 

 

 

 

 

 

 
 
 
 
 

Page 373



Page 374



Page 375



Page 376



Page 377



Page 378



Page 379



Page 380



Page 381



 
AGENDA MAYORAL COMMITTEE MEETING  2018-03-14 
  
 

 

 

5.6 INFRASTRUCTURE: (PC: CLLR J DE VILLIERS) 

 
 

5.6.1 SECTION 78(2) REPORT FOR THE EXPANSION OF THE SOLID WASTE 
LANDFILL SITE 

 
Collaborator No:   
IDP KPA Ref No:   
Meeting Date:  14 March 2018 

 
    
1. SUBJECT 

 
SECTION 78(2) REPORT FOR THE EXPANSION OF THE SOLID WASTE 
LANDFILL SITE 

 
2. PURPOSE 

 
To report via a Section 78(2) Report on the Section 78(1) investigation in to 
expansion of the Solid Waste Landfill site at the Stellenbosch Devon Valley 
Landfill Site 

 
3. DELEGATED AUTHORITY 

 
Municipal Council. 

Schedule 5B of the Constitution of SA, determines that “Refuse removal, refuse 
dumps and solid waste disposal” (“refuse dump” and “landfilling” being 
synonymous) is a Local Government competence and Section 77 of the Municipal 
Systems Act . 

4. EXECUTIVE SUMMARY 
 
The current landfill site for solid waste within the Devon Valley site of Stellenbosch 
Municipality is rapidly nearing the end of its licensed capacity. It is estimated that 
only a further 18 months of capacity remain. Stellenbosch has two options to 
proceed and that is the transporting of Waste to the Vissershok facility of City of 
Cape Town or to develop a neighbouring portion of ground upon which High 
Voltage lines of Eskom are running. In order to consider this option, which entails 
that Stellenbosch will significantly expand its landfill site, it was determined to 
conduct a MSA Section 78(1) assessment. Council resolved that this may be done 
and this process has now been completed. 

The two internal options were assessed and it was found that the extension of the 
site and moving of Eskom lines and equipment as well as the operation of the site, 
would cost the Municipality an amount of transporting of waste to Vissershok would 
cost the Municipality an estimated amount of R115 000 000 over the expected 
useful life of 10 years for this site. On the other hand, the transporting of waste to 
Vissershok, would cost the Municipality R1 074 000 000 over the period of 10 years. 
It is therefore much more economically advantageous to opt to expand the current 
site and also to continue with the business as usual. Council is requested to 
approve this scenario as the way forward. 
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5. RECOMMENDATIONS 

(a) that this report be noted; 
 

(b) that Council notes the report on the Devin Valley Solid Waste Landfill site 
and the plans to expand this site through the request to Eskom to move 
high voltage circuitry in order to open space for the expansion of the current 
Landfill site; 
 

(c) that Council accepts that all the requirements of Section 78(1) in terms of 
investigating the feasibility of expanding the current landfill site have been 
satisfactorily attended to; 
 

(d) that Council, in terms of the Municipal Systems Act, Act 32 of 200, as 
amended, Section 78(2), accepts the scenario to continue with the planning 
and implementation of the internal mechanism of expanding the current 
landfill site to the area south west of the current site; 
 

(e) that the Director: Infrastructure Services be tasked to negotiate a process 
of moving the Eskom 66kV lines to a position away from the current landfill 
site and expansion site thereof; 
 

(f) that any Town Planning-, Environmental-, licensing and any other 
legislative requirement be adhered to; and 
 

(g) that a report indicating accurate costing, licensing and other related  
matters  be submitted to Council once they are known, at which time 
Council will consider a final approval of the expansion of this landfill site. 

6. DISCUSSION / CONTENTS 

6.1 Background 

As has been reported frequently in the past, the current Solid Waste Landfill Site is 
fast reaching its licensed capacity. The site is expected to run out of licensed air 
space by 2019. Various scenarios have been planned for the future of Solid Waste 
landfilling (final part of waste disposal), none of which has reached an amicable way 
forward to date. However another solution to expand the current landfill site has 
been proposed. 

At the Council meeting of 27 September 2027 it was proposed that this landfill site 
be expanded to the part of the property which currently houses Eskom High Voltage 
lines. 
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This site is currently used by Eskom and it was found that the cost to remove the 
Eskom lines and equipment will be very much lower than the saving to Stellenbosch 
for basically any other alternative to cater for the removal of waste after 2019. It is 
expected that soil and license conditions would be favourable and that an extension 
of operational life, exceeding 10 years, can be obtained. 
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The Schedule 5B of the Constitution of SA, determines that “Refuse removal, refuse 
dumps and solid waste disposal” (“refuse dump” and “landfilling” being 
synonymous) is a Local Government competence and Section 77 of the MSA 
determines: 

“77. Occasions when municipalities must review and decide on mechanisms to 
provide municipal services.—A municipality must review and decide on the 
appropriate mechanism to provide a municipal service in the municipality or a part of 
the municipality— 

(a) in the case of a municipal service provided through an internal mechanism 
contemplated in section 76, when— 

(i) an existing municipal service is to be significantly upgraded, extended or 
improved;  

(ii) ……..” 

As landfilling has become a severe problem and, as it is a Municipal Competence, 
the Act requires that a Section 78 process be performed to officially determine the 
best way forward. 

Council decided on 27 September 2028, that a Section 78(1) process be performed 
which is an investigation on how the Municipality can expand the landfill site utilizing 
internal means. Section 78(1) requires the municipality to do a viability exercise on 
an internal method of delivering the services of waste disposal by landfills. This 
study will be used to coordinate and consolidate all previous studies into one report 
and presentation. 

In considering internal mechanisms of landfilling, we only have two possibilities 
currently: 

a. Transporting waste to another landfill site, currently the landfill site of the City 
of Cape Town, or 

b. Expanding the current landfill site onto the proposed site upon which the 
Eskom 66kV lines are. 

6.2 Discussion 

6.2.1 Requirements of the Section 78(1) process. 

 The Municipal Systems Act, Act 32 of 200, as amended, requires the following 
under Section 78(1): 

 “Criteria and process for deciding on mechanisms to provide municipal services.— 

(1)  When a municipality has in terms of section 77 to decide on a mechanism to 
provide a municipal service in the municipality or a part of the municipality, or to 
review any existing mechanism— 

 (a) it must first assess— 

(i) the direct and indirect costs and benefits associated with the project if the 
service is provided by the municipality through an internal mechanism, 
including the expected effect on the environment and on human health well-
being and safety; 
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(ii) the municipality’s capacity and potential future capacity to furnish the skills, 

expertise and resources necessary for the provision of the service through an 
internal mechanism mentioned in section 76 (a); 

(iii) the extent to which the re-organisation of its administration and the 
development of the human resource capacity within that administration as 
provided for in sections 51 and 68, respectively, could be utilised to provide a 
service through an internal mechanism mentioned in section 76 (a); 

(iv) the likely impact on development, job creation and employment patterns in 
the municipality, and 

 (v) the views of organised labour; and 

(b) it may take into account any developing trends in the sustainable provision of 
municipal services generally.” 

 These requirements will be dealt with separately below: 

6.2.2 The direct and indirect costs and benefits associated with the project if the service is 
provided by the municipality through an internal mechanism, including the expected 
effect on the environment and on human health well-being and safety 

a. Direct and Indirect Cost and Benefits 

It is expected that the current landfill site scenario will run out of capacity in 15 
months’ time. Should no further measures be taken the waste will have to be 
moved to the City of Cape Town site at Vissershok. The cost to do this will 
include the gate fees at Vissershok plus the measures to cart the waste from 
Stellenbosch to Vissershok which is situated on N7 road to Malmesbury. In 
order to cart the waste a fleet of long-hall trucks will need to be procured since 
the normal waste compaction trucks are not designed to cart waste over a 
long distance and would be counterproductive since the time consumed to 
cart waste will mean that no waste could be collected at Stellenbosch. 

Stellenbosch currently generates about 115 000 tons of landfill waste. 

i) The cost to expand the current site is estimated as follows: 

Nr Expenditure Value 

1 Project to move Eskom Lines out of Landfill Site R52 000 000 

2 Cost to prepare new extended site  R32 000 000 

3 Other (Administration, licensing) R1 000 000 

4 Total R85 000 000 

 

Maintenance cost of the expanded site is expected to be R3 000 000 per annum. 
Over 10 years this would be R30 000 000. 
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ii) The cost to transfer waste to Vissershok is estimated at as follows: 

 

ii) The comparison of cost is reflected as below. All costs are expressed I a 10 year 
period as this is the life expectancy of the air space available at current operation 
procedures. 

Nr Option Cost over 10 Years 

1 Transporting Waste to a Remote Site R1 074 100 000 

2 Expanding Current Site R115 000 000 

3 Total savings over 10 years if Option 2 is followed instead 
of Option 1 

R959 100 000 

It is therefore far more favourable to expand the current landfill site. 

b. Expected effect on the environment and on human health well-being and safety. 

Since uncontrolled waste is very unwanted in terms of environment human 
health and wellbeing, the expansion of the waste landfill will hold a better 
environmental and human health condition than transporting the waste long 
distances. The shorter distances travelled would mean that more waste can 
rapidly be transported should such occasions last. Landfilling is totally under the 
control of the Municipality. 

It is therefore more environmentally friendly, better for human health to landfill 
waste locally than transporting longer distances. Less vehicles to be treated and 
less staff. There would be no increase or decrease of safety between the 
possibilities. 

In terms of the expected effect on the environment and on human health 
well-being and safety it would therefore be better to expand the current 
landfill site than it would be to transport waste over a long distance. 

c. The municipality’s capacity and potential future capacity to furnish the skills, 
expertise and resources necessary for the provision of the service through an 
internal mechanism mentioned in section 76 (a). 

Since the municipality already provides a landfilling service and merely would like 
to expand the landfilling site, the actual service conditions would remain the 

Nr Expenditure Rate R/annum 

1 CoCT Gate Fees R624.00/ton R71 760 000 

2 Long-Haul R250/ton R28 750 000 

3 Build and Operate 
Transfer Station 

R60/ton       R690 000 

4 Total R934/ton R107 410 000 

5 After 10 Years   R1 074 100 
000 
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same. There are therefore now additional arrangements needed in terms of 
capacity to extend the landfilling site 

In terms of capacity there is an existing capacity that would merely continue with 
landfilling operations. 

There is therefore no impact on the current capacity. 

d. the extent to which the re-organisation of its administration and the development 
of the human resource capacity within that administration as provided for in 
sections 51 and 68, respectively, could be utilised to provide a service through 
an internal mechanism mentioned in section 76 (a); 

Section 51: 

51.  Organisation of administration.—A municipality must within its administrative 
and financial capacity establish and organise its administration in a manner 
that would enable the municipality to— 

(a) be responsive to the needs of the local community; 

(b) facilitate a culture of public service and accountability amongst its 
staff; 

(c) be performance orientated and focused on the objects of local 
government set out in section 152 of the Constitution and its 
developmental duties as required by section 153 of the Constitution; 

(d) ensure that its political structures, political office bearers and 
managers and other staff members align their roles and 
responsibilities with the priorities and objectives set out in the 
municipality’s integrated development plan; 

(e) establish clear relationships, and facilitate co-operation, co-ordination 
and communication, between— 

(i) its political structures and political office bearers and its 
administration; 

(ii) its political structures, political office bearers and administration 
and the local community; 

(f) organise its political structures, political office bearers and 
administration in a flexible way in order to respond to changing 
priorities and circumstances; 

(g) perform its functions— 

(i) through operationally effective and appropriate administrative 
units and mechanisms, including departments and other 
functional or business units; and 

 (ii) when necessary, on a decentralised basis; 

(h) assign clear responsibilities for the management and co-ordination of 
these administrative units and mechanisms; 

(i) hold the municipal manager accountable for the overall performance 
of the administration; 
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( j) maximise efficiency of communication and decision-making within the 

administration; 

(k) delegate responsibility to the most effective level within the 
administration; 

(l) involve staff in management decisions as far as is practicable; and 

(m) provide an equitable, fair, open and non-discriminatory working 
environment. 

Due to the current operation that is already in existence and that the 
expansion of the site, merely means that the current operations, merely shift 
the different sells, all of the above mentioned items, from (a) to (m) are 
conformed with, but would not be the case of waste has to be transported to 
a different long distance site. 

It is therefore more favourable to expand the current site than to 
transport over a long distance and the current operations will merely 
continue with word as envisaged in Section 51. 

Section 68: 

68.   Capacity building.— 

(1)  A municipality must develop its human resource capacity to a level 
that enables it to perform its functions and exercise its powers in an 
economical, effective, efficient and accountable way, and for this 
purpose must comply with the Skills Development Act, 1998 (Act No. 
81 of 1998), and the Skills Development Levies Act, 1999 (Act No. 28 
of 1999). 

(2)   A municipality may in addition to any provision for a training levy in 
terms of the Skills Development Levies Act, 1999, make provision in 
its budget for the development and implementation of training 
programmes. 

(3)   A municipality which does not have the financial means to provide 
funds for training programmes in addition to the levy payable in terms 
of the Skills Development Levies Act, 1999, may apply to the Sector 
Education and Training Authority for local government established in 
terms of the Skills Development Act, 1998, for such funds   

The whole Section 68 will be conformed with if actual operations stay the 
same. 

It is therefore more favourable to expand the current site than to 
transport over a long distance and the current operations will merely 
continue with word as envisaged in Section 68. 

e. The likely impact on development, job creation and employment 
patterns in the municipality, 

Again no changes will be experienced if the current site is expanded, but will 
change if we have to transport waste elsewhere. 
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It is therefore more favourable upon development, job creation and 
employment patterns to merely expand the landfilling than to transport 
waste over long distances.  

f. The views of organised labour. 

By expanding the landfilling the current staff establishment will remain as is, 
whereas transporting the waste over a long distance would mean that the 
remote site will not be under the control local organized labour. Labour would 
therefore prefer the local option rather than the long-distance option 

It is therefore more favourable for organized labour to choose the 
status quo option into labour rather than the long-distance option 

6.2.2 Requirements in terms of Section 78(2) 

 Section 78(2) states: 

(2)  After having applied subsection (1), a municipality may— 

(a) decide on an appropriate internal mechanism to provide the service; or 

(b) before it takes a decision on an appropriate mechanism, explore the possibility 
of providing the service through an external mechanism mentioned in section 
76 (b). 

a. It is estimated that the option to expand the landfill operation would 
create space to landfill waste for at least another 
………………………….. 10 years.  

b. The estimated savings in landfilling locally rather than long-distance is 
estimated at: ……………………………….………   R959 100 000 

c. The cost to move the Eskom line and to prepare the expanded site is 
estimated at:……………… ………………………………R85 000 000 

d. It therefore makes enormous sense to expand the current landfill site and 
to continue with operations as-is. 

e. It is therefore proposed that Council decides upon the expanded internal 
option and to allow the Directorate: Infrastructure Services to negotiate 
with Eskom and any other associated role players to expand the current 
landfill site. 

f. It is further suggested that once all costs are formally known that a 
costing report be brought to Council, but that an amount be placed onto 
the 2018/19 budget to reflect the associated costs to prepare the landfill 
site to be expanded, i.e. negotiate with Eskom to move the HV Lines. It is 
proposed that an amount of R60 million be budgeted on the 2018/2019 
budget for this purpose. 

6.3 Environmental implications 
 

The expansion of the Landfill site would need environmental approval. 

6.4 Financial implications 

 As explained in detail above, it is expected that:  
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Nr Option Cost over 10 Years 

1 Transporting Waste to a Remote Site R1 074 100 000 

2 Expanding Current Site R115 000 000 

3 Total savings over 10 years if Option 2 is followed instead 
of Option 1 

R959 100 000 

 

  6.5  Legal Implications 

a. The Constitutional, Act 108 of 1996, as amended, States under Schedule 5B, 
inter alia: 

Part B 

The following local government matters to the extent set out for provinces in section 
155(6)(a) and (7): 

 Refuse removal, refuse dumps and solid waste disposal  

b. The Municipal System Act, Act 32 of 200, has reference and in Particular: 

i. Section 78(1) and (2) 

ii. Section 51 

iii. Section 68 

These sections are discussed under Item 5.1 

6.6 Staff Implications 
 
If an internal option is chosen and the landfill site is expanded, there will be no 
impact on staff. 

6.7 Risk Implication 

A risk of the current landfill site reaching capacity by 2019 has been raised. If the 
site is expanded this risk will have been mitigated. 

 6.8  Previous / Relevant Council Resolutions: 

12TH COUNCIL: 2017-09-27: ITEM 7.6.2 

RESOLVED (majority vote with abstentions) 

(a)  that a Section 78 process be launched and that an internal waste disposal 
service delivery increase be investigated through the Section 78(1) 
approach; and 

(b) that a formal report be submitted to Council as required by Section 78(2), 
which will indicate the best way of rendering internal waste disposal by 
landfill and any recommendations to a possible external method of waste 
disposal landfill. 
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5.6.2 SECTION 78(2) REPORT ON THE PROVIDING OF SUFFICIENT PUBLIC 
PARKING 

 
Collaborator No:   
IDP KPA Ref No:   
Meeting Date:  14 March 2018 

 
    
1. SUBJECT 

 
SECTION 78(2) REPORT ON THE PROVIDING OF SUFFICIENT PUBLIC 
PARKING 

 
2. PURPOSE 

 
To report in terms of a Section 78(2) Report on the Section 78(1) investigation on 
the providing of sufficient parking in the Greater Stellenbosch Municipal Area. 

 
3. FOR DISCUSSION 

 
Municipal Council. 

Schedule 5B of the Constitution determines that Traffic and Parking is a Local 
Government competence. Section 77 of the MSA determines  

“77. Occasions when municipalities must review and decide on mechanisms to 
provide municipal services.—A municipality must review and decide on the 
appropriate mechanism to provide a municipal service in the municipality or a part of 
the municipality— 

(a)  in the case of a municipal service provided through an internal mechanism 
contemplated in section 76, when— 

(i) an existing municipal service is to be significantly upgraded, extended or improved;  

(ii) ……..” 

4. EXECUTIVE SUMMARY 
 

Due to a high number of external persons visiting Stellenbosch on a daily basis as 
well as the historical nature of Stellenbosch, a huge back log parking exists. It is 
calculated that currently a shortage of 2200 bays of parking exist within the Greater 
Stellenbosch Area. 

Council decided that a study and an assessment be done on how such parking 
should be provided. Council resolved on 27 September that a Municipal Systems Act 
(MSA) Section 78 process be commenced. 

A Section 78(1) process has been conducted to determine what manners of internal 
processes can be utilised to expand the current parking situation. It has very soon 
become clear that additional parking will have to be provided through parking garages 
with several floors. It became clear that this would be a highly capital intensive project 
at a cost of nearly R300 million. 
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It is therefore proposed that Council opts to also look at the provision of such a 
parking service through an external means. It is recommended that Council follows 
the Section 78(3) process to find appropriate external service provision scenarios. 
Council could then take a fully advised decision on the best appropriate way forward 
once an external assessment has also been done.  

 
5. RECOMMENDATIONS 

(a) that this report be noted; 

(b) that Council notes the attached report on the providing of sufficient public 
parking; 

(c) that Council accepts that all the requirements of Section 78(1) in terms of 
investigating the feasibility of the provision of sufficient parking have been 
complied with; 

(d)  that Council, in terms of the Municipal Systems Act, Act 32 of 200, as 
amended, Section 78(2), accepts the scenario to “after having applied 
subsection (1), a municipality may, before it takes a decision on an 
appropriate mechanism, explore the possibility of providing the service 
through an external mechanism mentioned in section 76 (b).”; 

(e)  that Council formally proceeds to the Municipal Systems Act, Section 78(3) 
process of exploring the possibility of providing the municipal service of 
parking through an external mechanism; and 

(f) that a report on the outcome of this investigation be provided to Council, 
upon the completion of a Section 78(3) exercise in order for Council to take 
a Section 78(4) decision. 

6. DISCUSSION / CONTENTS 

6.1 Background 

The availability of parking within the majority of the Stellenbosch Demarcated Urban 
Area has become a huge problem and it has become necessary to create additional 
parking through various methods. An example of this occurs in the Stellenbosch 
Town area where the University currently teaches about 32 000 students of which 
about 28% do not stay in Stellenbosch but commute from outside. These students 
would therefore need parking every day that they travel to Stellenbosch. The 
remaining 72% of students would also need parking but can also be accommodated 
at university residences or at private residences where students are been lodged. 

The town of Stellenbosch has also grown considerably in the past 45 years and 
parking, which was already a problem in 1970, has become steadily worse as time 
has progressed. Various solutions has been put in place, all of which has now 
reached capacity and some of which are in need of upgrading namely, the Eikestad 
Mall/Town Hall Parking and the Bloemhof Parking. 

The general direction of discussions between Stellenbosch Municipality and the 
University has also indicated a preference to curb vehicular traffic in the University 
Core and to promote None Motorised Traffic (NMT) in this core. 
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The proposed solution is to cater for all incoming traffic in parking facilities at the 
edges of this core and thereafter students could use public transport or Non-
Motorised Transport (NMT) to travel to and back from classes Various exercises have 
been conducted in the past with various solutions and now is the time to coordinate 
and consolidate all of these proposals into a final proposal upon which the Council 
can decide and act on an extended public parking provision. 

Once Council has decided on the long term parking provision and the provision of a 
lighter traffic core, then a decision can be made whether parking at the Eikestad 
Mall/Town Hall and Bloemhof should merely be rebuilt and same amount of parking 
provided or whether the parking should upgraded to a larger amount of parking. 

 

  
 Figure 2.1: Parking Detail within Stellenbosch Town 
 

 
Figure 2.2: Parking Detail within Franschhoek 
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Figure 2.3: Parking Detail within Klapmuts 
 

Currently the Municipality owns and manages a number of parking facilities, such as 
the Eikestad Mall Parking, Bloemhof Parking, Stellmarket Parking, Checkers Parking, 
Parking bounded by Piet Retief -, Bird -, Louw -, Noordwal Wes Streets as well as 
some others, within the Town of Stellenbosch. 

In order to drastically increase the amount of parking various solutions can be looked 
at, some of which are internal methods and other could be external such as paid 
parking garages. Similarly similar parking problems are being experienced within the 
Franschhoek & Klapmuts areas where the large tourism industry requires that 
additional parking be investigated. 

Many development opportunities are being sought in the Klapmuts area also and 
currently a large problem is being experienced with the amount of large trucks 
stopping overnight. To this extent parking needs to be investigated. 

The Schedule 5B of the Constitution of SA, determines that “Traffic and Parking” is a 
Local Government competence and Section 77 of the MSA determines: 

“77. Occasions when municipalities must review and decide on mechanisms to 
provide municipal services.—A municipality must review and decide on the 
appropriate mechanism to provide a municipal service in the municipality or a part of 
the municipality— 

(a) in the case of a municipal service provided through an internal mechanism 
contemplated in section 76, when— 

(i) an existing municipal service is to be significantly upgraded, extended or improved;  

(ii) ……..” 
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As parking has become a severe problem and, as it is a Municipal Competence, the 
Act requires that a Section 78 process be performed to officially determine the best 
way forward. 

6.2 Discussion 

 For more detail, please refer to the attached report under ANNEXURE A. 

6.2.1 Requirements of the Section 78(1) process. 

 The Municipal Systems Act, Act 32 of 200, as amended, requires the following under 
Section 78(1): 

 “Criteria and process for deciding on mechanisms to provide municipal services.— 

(1)  When a municipality has in terms of section 77 to decide on a mechanism to 
provide a municipal service in the municipality or a part of the municipality, or to 
review any existing mechanism— 

 (a) it must first assess— 

(i) the direct and indirect costs and benefits associated with the project if the 
service is provided by the municipality through an internal mechanism, 
including the expected effect on the environment and on human health 
well-being and safety; 

(ii) the municipality’s capacity and potential future capacity to furnish the 
skills, expertise and resources necessary for the provision of the service 
through an internal mechanism mentioned in section 76 (a); 

(iii) the extent to which the re-organisation of its administration and the 
development of the human resource capacity within that administration 
as provided for in sections 51 and 68, respectively, could be utilised to 
provide a service through an internal mechanism mentioned in section 76 
(a); 

(iv) the likely impact on development, job creation and employment patterns 
in the municipality, and 

  (v) the views of organised labour; and 

(b) it may take into account any developing trends in the sustainable provision of 
municipal services generally.” 

 These requirements will be dealt with separately below: 

6.2.2 The direct and indirect costs and benefits associated with the project if the service is 
provided by the municipality through an internal mechanism, including the expected 
effect on the environment and on human health well-being and safety 

g. Direct and Indirect Cost and Benefits 

An additional 2500 parking bays are needed to provide sufficient parking within 
the greater Stellenbosch. There currently certain fixed positions where such 
parking can be provided and it is envisaged that such parking will have to be 
provide via multi-storey parking garages. 

The Capital Cost of these parking garages is provided within table 5.2.1 below: 

Page 396



 
AGENDA MAYORAL COMMITTEE MEETING  2018-03-14 
  
 

 

 
Table 5.2.1 Estimated Capital costs of parking bays 

 
Parking Area Estimated Costs 

Franschhoek Tennis Courts R21,600,000 

The Braak R92 100 000 

Bloemhof. R63,000,000 

Behind City Hall  R94,000,000 

Klapmuts Truckstop R5 000 000 

Total R275 700 000 

 
 

In order to manage all of these bays a further workforce will be needed. It is noted 
that these garages will probably have to be operated on a 24 hour per day basis. 

Staffing will have to be adjusted for a 24 hour operation as well as operating 2500 
more parking. It is estimated that staff would be needed as per table below: 

 

Nr  Job Title 
Per 
Garage 

Per 
day of 
three 
shifts 

Extra 
shift 
for 
leave  Total 

Salary per 
person  Salary total 

1 
Parking Office 
attendant 2 6 2 8 R 50 000  R 433 333 

2 
Security one 
per floor 12 36 12 48 R 40 000  R 2 080 000 

3 

Parking 
machine 
attendant 1 3 1 4 R 50 000  R 216 667 

4  Supervisor 1 3 1 4 R 80 000  R 346 667 

5  Total 16 48 16 64 R 220 000  R 3 076 667 
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In order to break even the income from parking must match the expenditure. It is 
assumed that an average 80% of parking will be utilised in day time (8 hours) and 
20% over the rest (16hours). Parking hours are then calculated on 2200 parking 
bays. (2200*8*0.8) + (2200*16*0.2) = 14080 + 7040 = 21120 park hours per day in 
which parking bays are engaged. This amount of park hours must therefore bring in 
an income of R40 590 000 per annum. This means that the cost of one hour parking 
should be R5.30 per bay. 

h. Expected effect on the environment and on human health well-being and 
safety. 

Parking Garages will accommodate the high number of private vehicles visiting 
the CBD. The current shortfall of parking result in cars idling around and driving 
around looking for parking, causing excessive CO2 emissions and congestion 
which negatively impact the environment. The provision of the shortfall in parking 
will reduce the unnecessary driving and idling and subsequently the CO2 
emissions. Traffic congestion will also be reduced. It must be stated that this is 
only true as long as the parking provision aims to address the shortfall in parking 
in the CBD and not wanting to provide unnecessary more parking bays. In light 
of the above, the overall impact on the environment is expected to be positive – 
other than the short-term impact of noise pollution etc. caused by construction. 

The safety of people and vehicles will generally be similar or slightly more in 
parking garages than parking in the open 

i. The municipality’s capacity and potential future capacity to furnish the 
skills, expertise and resources necessary for the provision of the service 
through an internal mechanism mentioned in section 76 (a). 

The Municipality generally have the skills to operate a business such as a 
parking garage, since most of its services have to be managed in a similar 
business manner. Additional staff will be needed. 

j. the extent to which the re-organisation of its administration and the 
development of the human resource capacity within that administration as 
provided for in sections 51 and 68, respectively, could be utilised to 
provide a service through an internal mechanism mentioned in section 76 
(a); 

Section 51: 

51.  Organisation of administration.—A municipality must within its administrative 
and financial capacity establish and organise its administration in a manner 
that would enable the municipality to— 

Nr Expenditure Type Per Annum 

1 Salaries R3 100 000 

2 Maintenance (One thirtieth of Capital Cost) R9 000 000 

3 Municipal Services (R5000 per Unit per Month) R300 000 

4 Cost impact on other Departments (20% of Salaries) R620 000 

5 Capital Loan Servicing (10% of Capital Cost) R27 570 000 

6 Total Operational Cost R40 590 000 
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(a) be responsive to the needs of the local community; 

(b)      facilitate a culture of public service and accountability amongst its staff; 

(c) be performance orientated and focused on the objects of local 
government set out in section 152 of the Constitution and its 
developmental duties as required by section 153 of the Constitution; 

(d) ensure that its political structures, political office bearers and 
managers and other staff members align their roles and 
responsibilities with the priorities and objectives set out in the 
municipality’s integrated development plan; 

(e) establish clear relationships, and facilitate co-operation, co-ordination 
and communication, between— 

(i) its political structures and political office bearers and its 
administration; 

(ii) its political structures, political office bearers and administration 
and the local community; 

( f ) organise its political structures, political office bearers and 
administration in a flexible way in order to respond to changing 
priorities and circumstances; 

(g) perform its functions— 

(i) through operationally effective and appropriate administrative 
units and mechanisms, including departments and other 
functional or business units; and 

 (ii) when necessary, on a decentralised basis; 

(h) assign clear responsibilities for the management and co-ordination of 
these administrative units and mechanisms; 

(i) hold the municipal manager accountable for the overall performance 
of the administration; 

( j) maximise efficiency of communication and decision-making within the 
administration; 

(k) delegate responsibility to the most effective level within the 
administration; 

(l) involve staff in management decisions as far as is practicable; and 

(m) provide an equitable, fair, open and non-discriminatory working 
environment. 

Due to the current operation that is already in existence and that this business has to 
be expanded to cater for 2200 parking bays, it merely means that the current 
operations, are increased to accommodate the additional 2200 parking bays, all of 
the above mentioned items, from (a) to (m) are conformed with, but additional staff 
would have to be employed. 

Section 68: 
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68.   Capacity building.— 

(1)  A municipality must develop its human resource capacity to a level 
that enables it to perform its functions and exercise its powers in an 
economical, effective, efficient and accountable way, and for this 
purpose must comply with the Skills Development Act, 1998 (Act No. 
81 of 1998), and the Skills Development Levies Act, 1999 (Act No. 28 
of 1999). 

(2)   A municipality may in addition to any provision for a training levy in 
terms of the Skills Development Levies Act, 1999, make provision in 
its budget for the development and implementation of training 
programmes. 

(3)   A municipality which does not have the financial means to provide 
funds for training programmes in addition to the levy payable in terms 
of the Skills Development Levies Act, 1999, may apply to the Sector 
Education and Training Authority for local government established in 
terms of the Skills Development Act, 1998, for such funds   

The whole Section 68 will be conformed with if additional staff are employed 
as in the normal operation of all current staff. 

k. The likely impact on development, job creation and employment 
patterns in the municipality, 

Due to the need to employ additional staff this requirement will have a 
positive outcome. 

l. The views of organised labour 

Organised labour felt that internal job creation should be of paramount 
importance and would rather see that an internal option be followed 
whereby the Municipality would be in full control of the garages and also 
employ the staff to manage these facilities. 

6.2.2 Requirements in terms of Section 78(2) 

 Section 78(2) states: 

(2)  After having applied subsection (1), a municipality may— 

(a) decide on an appropriate internal mechanism to provide the service; or 

(b) before it takes a decision on an appropriate mechanism, explore the 
possibility of providing the service through an external mechanism 
mentioned in section 76 (b). 

It is felt that the amount of funding (R275 700 000 Capital) needed that this is possibly 
a good business to rather operate with an external service provider, where funds are 
provided by the external source, operated and maintained by this source and the 
parking garages become the property of the municipality after a certain length of time, 
normally 20 years. 

It is therefore proposed that Section 78(2)(b) be followed: “After having applied 
subsection (1), a municipality may, before it takes a decision on an appropriate 
mechanism, explore the possibility of providing the service through an external 
mechanism mentioned in section 76 (b).” 
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6.3 Environmental implications 

It is expected that the impact on the Environment will be lessened by Parking 
Garages, since less CO2 will be generated through vehicles finding parking space 
quicker as well as the NMT scenario being implemented within the core of the 
University 

6.4 Financial implications 

 The financial implications are explained above but in summary: 
 
Nr Expenditure Cost 

1 Expected capital cost R275 700 000 

2 Expedited Operational Cost per annum R40 590 000  

 

  6.5  Legal Implications 

c. The Constitutional, Act 108 of 1996, as amended, States under Schedule 
5B, inter alia: 

Part B 

The following local government matters to the extent set out for provinces in section 
155(6)(a) and (7): 

 Traffic & Parking 

d. The Municipal System Act, Act 32 of 200, has reference and in Particular: 

i. Section 78(1) and (2) 

ii. Section 51 

iii. Section 68 

These sections are discussed under Item 5.1 

 

6.6 Staff Implications 
 

If an internal option is chosen there will be a staff impact in that it is estimated that a 
further 64 staff members would have to be employed.  

 

6.7 Risk Implication 

The risk of inadequate parking and unhealthy components thereof, are reduced. 
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 6.8  Previous / Relevant Council Resolutions: 
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1. Introduction 

1.1 Background 

Stellenbosch is experiencing severe traffic congestion due to various reasons 
including the undersupply of parking facilities. In an attempt to relieve the traffic 
congestion in Stellenbosch, the municipality embarked on a number of projects 
which include: 

 The improvement of NMT facilities 
 The development of rideshare and public transport through the Large 

Employer Trip Reduction Program (LETRP) project 
 The investigation of into an Integrated Public Transport Network 
 Possible TOD development 

 

All of these alternative solutions are aimed at reducing the demand for travelling by 
private vehicle. The provision of parking is not a demand side management 
strategy, but rather a supply side solution to addressing the congestion problem.  

 

The town of Stellenbosch and Franshoek has developed over more than 250 years. 
The development started before the advent of the private motor vehicle. Most road 
reserves are therefore not responding to the need for a hierarchical road network 
and are further limited by the heritage features such as water channels and 
historical perimeter walls. Most of the centre of town was zoned for residential 
purposes many years ago. They have been rezoned to business over decades and 
densification took place to such an extent that adequate parking could not be 
provided on-site. 

 

Off-street parking has become inadequate and visitors to the centre of Stellenbosch 
do not get parking the first time they arrive at their desired destination. A study 
undertaken earlier this year found that 90% of vehicles entering Andringa-, Church-  
and Ryneveldt Streets did not get parking the first time they entered these streets. 
They will therefore have to drive around a number of times before they could find a 
parking and contribute to the congestion being experienced. 

 

The Comprehensive integrated Transport Plan (CITP), which is a statutory strategy 
document, also identified the shortage of parking a challenge that need to be 
addressed.  

 

Council approved at its   12th Council meeting held on 27 September 2017 that: 
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a)  A Section 78 process be launched and that an internal parking service 
delivery mechanism be investigated through the Section 78(1) of the Systems 
Act ( Act No 32 of 2000). 

b) That parking service delivery increase be based on the towns of Stellenbosch, 
Franshoek and Klapmuts 

c) That a formal report be submitted to Council as required by Section 78(2), 
which will indicate the best way of rendering internal parking or  
recommendations to a possible external method of rendering parking 
services. 
  

1.2 Methodology and Report Layout 

Section 78(1) of the MSA sets out the criteria and process that must be followed 
when deciding on the mechanism to be used for service provision.  This report, 
therefore, adopts the structure set out in Section 78(1).   The following sources of 
information have been used: 

 Council approved documents: the IDP and the CITP (and related budget 
information). 

 The original decision to do a Section 78(1) assessment.  

 Interviews with key officials within the Municipality. 

 Consultation with the relevant labour unions. 

 

The document is structured as follows: 

 Chapter 2 outlines the nature and extent of the service envisaged.   

 Chapter 3 describes the requirements of the Municipal Systems Act.   

 Chapter 4 follows the MSA process and evaluates the suitability of an internal 
mechanism to deliver the service.   

 Chapter 5 summarises the conclusions.  

 Chapter 6 sets out the recommendations of the review.
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2. Provision of Municipal Public Parking 

This chapter outlines the nature and extent of the public parking service provision 
envisaged by the Municipality.  It gives an indication of the resources that would be 
required to operate and manage the service. 

2.1 Endorsement by the CITP and the IDP 

The Municipality has an approved Integrated Development Plan (IDP) for the period 
2012 to 2017.  A component plan to the IDP is the Comprehensive Integrated 
Transport Plan (CITP) for the period 2015 – 2020, which has also been approved by 
the Municipal Council.  The CITP includes proposals for the development of more 
parking areas . The following principles guide the provision of public parking: 

 

 Compliance with the Department of Transport guidelines for parking 
requirements in terms of the Technical Recommendation for Highways TMH16 
and 17.  

 Compliance with the geometric and configurative requirements as 
prescribed in the Department of Transport TMH 17 

 Compliance to the municipal zoning scheme 

 Improve parking services and quality of life of residents. 

 Provision of parking on the periphery of the town centre to be still within 
walking distance from the centre of town or in association with a shuttle 
service if parking is provided outside of town 

 Financial sustainability 

 

2.2 The extent of the parking service envisaged. 

 

The portions of land identified for the provision of parking in Stellenbosch has been 
identified and are as follows: 

 The Braak along Bird and Alexander streets 
 Existing municipal parking behind the Council Hall 
 Bloemhof parking area in Van Riebeeck Street. 

 

The location of these sites are shown in Figure 2.1 
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Figure 2.1: Location of proposed public parking areas. 

 

The provision of the public parking service will be as follows: 

 

 The Braak 

The parking will be provided underground to keep the open space that has 
heritage status. It could be considered to provide double storey underground 
parking if feasible. The area is approximately 15000m2 in extent and will be 
able to accommodate 1000 parking bays. 

 

 Bloemhof Parking Area 

This 7017m2 area is currently being used as a parking area.  Most people 
parking here work in the Ecclessia Building that house the municipal 
Engineering- and Corporate Services Departments. Day visitors also use the 
parking at a daily rate of R45 per vehicle. The area has a gravel surface and 
has capacity of accommodating 250 vehicles. A three level parking area will 
be provided here, with one level being underground and two above ground. 
A total of 720vehicles will eventually be accommodated here. 

 

 

Town Hall 

Braak 

Bloemhof 
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 Behind Town Hall 

The parking behind the Town Hall will be provided by the redevelopment of 
the existing parking area to a three storey parking facility, with one level 
being underground. The area is 10,600m2  in extent and will be able to 
accommodate 1100 parking bays. 

 

The land indentified for the provision of public parking in Franshoek is the old 
tennis court located behind the Franshoek town hall as shown in Figure 2.2. 

l 

 

 

Figure 2.2: Location of Parking Area in Franshoek 

 

 

 

 

 

 

 

 

Old Tennis Courts 
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3. Requirements of the Municipal Systems Act 

3.1 The responsibility 

Section 78 (1) of the Municipal Systems Acts states that: 

“When a municipality has in terms of Section 77 to decide on a mechanism to 
provide a municipal service in the municipality, or to review an existing mechanism”  

Accordingly, a Municipality: 

a) Must first assess –  

i. The direct and indirect costs and benefits associated with the project if 
the service is provided by the municipality through an internal 
mechanism, including the expected effect on the environment and on 
human health, well-being and safety; 

ii. The municipality’s capacity and potential future capacity to furnish the 
skills, expertise and resources necessary for the provision of the service 
through an internal mechanism mentioned in section 76(a); 

iii. The extent to which the re-organisation of its administration and the 
development of the human resource capacity within that 
administration, as provided for in sections 51 and 68, respectively, could 
be utilised to provide a service through an internal mechanism 
mentioned in section 76 (a); 

iv. The likely impact on development, job creation and employment 
patterns in the municipality, and 

v. The views of organised labour; and 

b) It may take into account any developing trends in the sustainable provision of 
municipal services generally. 

Section 78(2) of the MSA then states that, after having applied subsection (1), a 
municipality may -  

a) Decide on an appropriate internal mechanism to provide the service; or 

b) Before it takes a decision on an appropriate mechanism, explore the 
possibility of providing the service through an external mechanism mentioned 
in section 76(b). 

What the above means is that when a municipality wants to deliver a new service, it 
must first decide whether it is broadly feasible to do so internally or whether it should 
consider outsourcing the service provision. 

3.2 Definitions 

Key considerations in the interpretation of the MSA relate to the definitions of the 
term “service”, and “mechanism”. 
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A "Municipal service" is defined as "a service that a municipality in terms of its powers 
and functions provides or may provide to or for the benefit of the local community 
irrespective of whether –  

a) such service is provided, or to be provided, by the municipality through an 
internal mechanism contemplated in section 76 or by engaging an external 
mechanism contemplated in section 76; and  

b) fees, charges or tariffs are levied in respect of such a service or not”. 

For the purposes of this review the parking  service includes not only the provision of 
the parking area, but related services such as fee collection, security, ticketing 
systems, intelligent transport systems and facilities. 

It is also useful to draw a distinction between the provision of a municipal service, on 
the one hand, and the actions taken and decisions made by a municipality in 
relation to a municipal service, on the other.  The terms "service provider" and 
"service authority" are sometimes used to describe those two roles.  Municipalities 
can, and often do, outsource the provision of municipal services, in terms of a 
service delivery agreement.  A private (or public) company is then the service 
provider and the municipality remains the service authority. 

The term “mechanism” is deemed to refer to either an internal mechanism (defined 
by section 76(a) as a department, business unit or any other component of the 
Municipality’s administration) or an external mechanism (a municipal entity, another 
municipality, an organ of state, a community based organisation or other NGO, or 
any other institutions, entity or person legally competent to operate a business 
activity).   

3.3 The Methodology for Assessment 

Section 78 (1) sets out the method by which the delivery of the service via an 
internal mechanism is to be assessed.  This report adopts the s78 (1) methodology. 

3.4 Criteria for Assessment 

In terms of Section 73(2), the municipality has the duty to ensure that the delivery of 
its services adheres to the following guidelines: 

Municipal services must be  

a) equitable and accessible; 

b) provided in a manner that is conducive to: 

i. The prudent, economic, efficient and effective use of available 
resources; and 

ii. The improvement of standards of quality over time; 

c) financially sustainable; 

d) environmentally sustainable; and 

Page 413



 

3-6 
 

e) regularly reviewed with a view to upgrading, extension and improvement. 

Thus, the Section 78(1) investigation must consider the internal mechanisms for 
compliance with the above requirements. 
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4. Assessment of Service Delivery 

This section sets out the assessment for internal service delivery, using the structure 
provided by section 78(1) of the MSA.  

4.1 Direct and indirect costs and benefits including the effect on the environment, 
human health, wellbeing and safety 

The assessment undertaken here is at a high level, in order to give an indication of 
the resources required by the Municipality and the economic, environmental and 
social impact of providing the service internally. 

Transport is widely recognised as a key driver of socio-economic growth and 
development, particularly in developing and emerging economies where many 
citizens are unemployed.   The need for an efficient, effective, affordable and safe  
transport system to support economic growth and development is particularly 
relevant in South Africa. Indeed, recognition of the central role to be played by 
transport in South Africa’s growth and transformation agenda is repeatedly 
highlighted in the National Development Plan 2030. 

Parking areas use valuable land to accommodate vehicles, which could 
alternatively be used for higher intensity economic activity. By not providing parking 
on the other hand can contribute to higher frustration for all road users as a result of 
increased traffic congestion. An earlier study in the tourism centre of Stellenbosch 
revealed that 90% of vehicles entering this area  do not find parking the first time 
they enter, but drive around looking for parking, adding to the already congested 
traffic situation. There is also the belief that providing more parking bays will attract 
more traffic to the already congested CBD of Stellenbosch. Although this seem to be 
a logical consequence, the bulk of the parking will be provided at the Braak site, 
which will be accessed from Alexander Street, which will intercept traffic from the 
busy R44 before they enter the CBD. Also as previously mentioned, vehicles will be 
able to drive immediately and direct to available parking areas, preventing 
congestion from driving around looking for parking. 

Movement into and around the Municipality is hampered by a lack of good quality 
public parking areas and good quality parking services.  The development of such 
services will help to facilitate safe, reliable and efficient access to business activities 
in the CBD.     
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4.1.1 Direct and Indirect Costs and Benefits 

Benefits 

The major benefit of a formal parking service is that motorists can directly drive to an 
available parking bay, without having to unnecessarily driving around looking for 
parking. The application of the latest technology and a specific cell phone 
application will make it possible for motorists to identify an available parking area, 
book it and drive there directly without unnecessarily driving around  looking for 
parking and  contributing to traffic congestion.  

 
Table 4-1 Benefits of an improved parking service 

Present Future 

Insufficient no of parking bays An additional 2200 parking bays in 
Stellenbosch and 240 bays in Franshoek. 

90% of motorist drive around looking for 
parking. 

Motorists drive directly to a pre-booked 
parking area.  

Access control outdated, slow and add 
to congestion. 

Access control with modern and higher 
capacity which reduce traffic impact on 
adjacent streets. 

Insufficient parking layout and 
configuration.  

Improved layout configuration and  
parking system performance. 

Very poor cost recovery and fee 
collection (below 30%).  

Almost perfect monitoring and 100% fee 
recovery through application of 
technology. 

 

Direct costs 

The planned parking service to be run by the Stellenbosch Municipality is going to 
be more expensive than the current parking areas operated by a private company.   
The primary reasons for this are: 

1. A quality parking service with technologically advanced features will require 
a high initial capital outlay.  

2. The parking management and  fee collection system will be upgraded and 
strict service and maintenance schedules will be followed. 
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3. Employment legislation (Labour Relations Act, Basic Conditions of 
Employment Act, Health and Safety Act) must be adhered to. 

4. Public safety will be a priority, with systems implemented to reduce accidents 
and personal security incidents. 

5. Fares are to be balanced between discouraging motorists from not using their 
private vehicles and recovering the costs of providing the parking 
infrastructure. This is a sensitive balancing act that can hamper the success of 
the project if not correctly implemented.  

The costs of the proposed parking areas have been estimated, but need to be 
refined as more detail designs are being done. The estimated costs for the four 
parking areas are shown in Table 4.1 below: 

Table 4-22 Estimated costs of parking bays 

Parking Area Estimated Costs 

Franshoek Tennis Courts R21,600,000 

The Braak R92,086,856  

Bloemhof. R63,000,000 

Behind City Hall  R94,000,000 

 

At current interest rates, the loans to provide these infrastructure can be serviced 
over a ten year period not taking into consideration price escalation. This 
calculation also assumes a parking occupancy of 75% for 25 days a month at 
current parking tariffs.  

Detail business Plans need to be prepared to make a more accurate assessment of 
the business viability of providing the parking service. 

Apart from the above costs, the operational costs to provide for include: 

 Security costs 
 Ticketing 
 Maintenance 
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 Management 
 Utility services 

 

The service is expected to commence operations in Year 5 (2023/24). 

The initial Operating Business Plan will give an indication of the direct operating costs 
at a later stage.  The operating income has been estimated to be R3,650,000 per 
month. Their seem to be a viable business case for the provision of these parking 
facilities from initial assessments.  

 

4.1.2 Environment 

Parking Garages will accommodate the high number of private vehicles visiting the 
CBD. The current shortfall of parking result in cars idling around and driving around 
looking for parking, causing excessive CO2 emissions and congestion which 
negatively impact the environment. The provision of the shortfall in parking will 
reduce the unnecessary driving and idling and subsequently the CO2 emissions. 
Traffic congestion will also be reduced. It must be stated that this is only true as long 
as the parking provision aims to address the shortfall in parking in the CBD and not 
wanting to provide unnecessary more parking bays. In light of the above, the overall 
impact on the environment is expected to be positive – other than the short-term 
impact of noise pollution etc. caused by construction. 

4.1.3 Human Health, Wellbeing and Safety 

The impact on human health, wellbeing and safety is expected to be positive, since 
the intended project places a particular emphasis on the improvement of safety 
and security.  Reduced levels of frustration associated with looking for parking and 
idling will improve human wellbeing. The conditions of the existing parking areas are 
also bad and the quality of the facility and the service to be provided will be 
conducive for a more healthy and safe environment and will also improve overall 
wellbeing. 

  

4.2 Stellenbosch Municipality’s capacity and potential future capacity to furnish 
the necessary skills, expertise and resources 

In order to run the envisaged parking service internally, the Stellenbosch Municipality 
would need to develop sufficient organisational capacity to perform the necessary 
functions.  
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4.2.1 Understanding the functions required 

There are a range of strategic and operational functions that need to be fulfilled in 
order for a parking system to run effectively and efficiently.  These functions are 
described below.   

 Operational planning: this includes the technical design of the service 
(demand assessment, access to the facility, vehicle maneuverability and 
pricing strategy) and ongoing service refinement. 

 Operations: The provision of the actual parking service on a set layout and 
configuration  with the location of the paypoints at points convenient for 
motorists and the minimum delay at the access points. Delays can rather be 
experienced at the pay points to reduce traffic congestion.   This function 
includes operations management, service monitoring, driver vehicle 
operations and incident response (e.g. ticketpayment machines bear down).     

 Facility Management:  The specialised management of the facility required to 
provide the parking service, including procurement, maintenance and 
servicing, cleaning, insurance, accident administration, licensing and 
financial asset management. 

 Marketing and Communications: is focused on publicising the parking service 
to the community to encourage service patronage, communicate service 
changes or updates and to distribute motorist information in a usable format. 
An additional aspect of the communication is the ability to identify available 
parking bays through a downloadable application. The operation of the 
application must be managed and maintained to ensure effective 
communication that ensures optimum operation of the parking area. 

 Contract management: All functions that are outsourced to external service 
providers will be contracted and these contracts need to be managed. 
Service providers need to be paid timeously as well as monitored in order to 
ensure that they are meeting their contractual obligations.   

 Fare management: Is the sale of tickets and the collection of fares from the 
motorists. This function also ensures that motorists have paid the correct fare 
for the duration they have used the facility. The fare structure must be low 
enough to ensure that motorist use the facility and at the same time be 
sufficient to ensure cost recovery of all capital outlay and operational 
expenditure. The fare management system must allow for all forms of 
payment to be possible.  

 Financial management: Managing the various financial elements of the 
system including revenues (fare revenue, any grants or subsidy contributions 
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from national or provincial government, municipal contribution, other system 
revenue) and costs (operating and capital costs).  

 Intelligent Parking Systems (IPS): This function relates to the monitoring of the 
parking system to ensure services are operating optimally. Information of the 
average duration motorists park, what time of the day the parking bay is full. 
The origin of the vehicles etc will be available and can be used in the 
optimum management of the facility. This function requires a comprehensive 
information technology framework that connects parking activity to a central 
server. The information from the parking bay is obtained through a device 
that will be installed in the parking bay which provided the necessary 
management data. 

The primary responsibility of the IPS system is to monitor whether or not a 
specific parking bay is occupied, and divert this information to the motorist 
who are connected to the server via a cellphone application. 

The system should automatically generate reports that can provide strategic 
management information. 

 Safety and security co-ordination: ensures the safety of the motorist using the 
parking facility.  This function includes the co-ordination of the SAPS and other 
private security service providers.  

 

4.2.2 Capacity Requirements 

It is estimated that the Municipality would need to employ between 35 and 40 
people to run the parking facilities.  Main job categories include service managers, 
parking attendants, facility manager, bus drivers, maintenance staff, ticket 
sellers/cashiers, security personnel, inspectors, cleaners, financial staff, infrastructure 
specialists, administrative staff and IT staff (primarily to maintain the Intelligent 
Parking Systems and the Fare Management Systems).  

The Municipality currently has 1,174 budgeted posts (of which only 1,054 are filled).  
The Transport, Roads and Stormwater division has 100 staff across three divisions: 

 The Roads and Stormwater division has 86 staff, mostly road workers 

 Traffic Engineering division has 14 staff 

 Transport Planning and Public Transport division has a single approved 
position, which has recently been filled.    
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Establishing and running the proposed parking service, will therefore, increase the 
Stellenbosch Municipal Transport, Roads and Stormwater ffing structure by between 
30% and 40% (based on filled posts).   

The Municipality does not have the capacity to increase its staff complement by the 
extent required in the short term.  It may, in the long term, be able to develop the 
capacity by recruiting from the existing industry and instituting training programmes 
to develop the required skills over time.  However this would also require an increase 
in the overall management capacity of the Municipality – not just for the 
Engineering Services Department, but also other Departments, since there would be 
additional burdens placed on Departments such as Financial Services, Community 
Safety, Corporate Services and the Municipal Manager’s Office. 

4.3 Extent that re-organisation could be utilised 

Section 78(1)(a)(iii) states that a municipality “must first assess the extent to which the 
re-organisation of its administration and the development of the human resource 
capacity within that administration as provided for in sections 51 and 68, 
respectively, could be utilised to provide a service through an internal mechanism 
mentioned in section 76(a)” 

Section 51(g)(i) states that “a municipality must within its administrative and financial 
capacity establish and organise its administration in a manner that would enable 
the municipality to perform its functions through operationally effective and 
appropriate administrative units and mechanisms, including departments and other 
functional or business units.” 

Section 68(1) states that “a municipality must develop its human resource capacity 
to a level that enables it to perform its functions and exercise its powers in an 
economical, effective, efficient and accountable way...” 

The analysis under section 4.2 above indicates the extent of the organisational 
resources required to run a parking service.  It is clear that, in the near term, 
Stellenbosch Municipality does not have the capacity to take on these functions 
through a re-organisation of its existing staff and structures.  The Directors of 
Departments that may potentially be responsible for such a service, Engineering 
Services and Community Safety, have also both indicated that they do not have the 
capacity to initiate such a service. 

4.4 Likely impact on development, job creation and employment patterns in the 
municipality 

The initiation of the parking service will create at least 40 jobs within the Municipality 
during the operation phase and up to 300 new jobs during the construction phase of 
the project.    
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The overall impact of a parking service is expected to have significant benefits for 
the broader development, as discussed in the cost benefit analysis above, by 
facilitating continued economic growth and job creation through the establishment 
of an efficient transport system.   

4.5 Views of organized labour 

On 20 April 2018 a letter was sent to the following unions: 

 Independent Municipal and Allied Trade Union (IMATU) 

 South African Municipal Workers Union (SAMWU) 

The Unions have not yet had the opportunity to respond.  However it is unlikely that 
their views will alter the current findings of this report, although their views will be 
important should a S78 (3) report be required. 

Copies of the correspondence are contained in Appendix A. 

4.6 Trends in the sustainable provision of municipal services 

Section 78(1)(b) states that a municipality “may take into account any developing 
trends in the sustainable provision of municipal services generally.” 

The provision of services by the municipality must be provided in a sustainable 
manner,  where the costs is not going to grow faster than the benefit the service or 
facility is bringing. Our experience from the public transport sector where public 
transport systems have been rolled out through external mechanisms in Cape Towm, 
Johannesburg and Tshwane is that the income has not realised as anticipated, 
resulting in the public transport service sustainability being questioned.  

We need to learn from the experience of the above Cities and make the necessary 
adjustments to the income stream to ensure that at a low case scenario, the parking 
system will stil operate in a sustainable manner.  

With regards to the specific focus of this assessment, Cape Town, Johannesburg, 
George, Pretoria, Polokwane and eThekwini have all considered external options for 
the provision of services.  The typical approach has been to allow bus operations to 
be run by the private sector (usually a company or companies representing 
consortia of existing bus and minibus taxi owners and operators).  The contracts 
governing the bus operations are usually managed by the Municipality via a 
transport department.  The relevant department is also expected to manage 
contracts governing fare management, infrastructure design and development, 
inspection and monitoring(intelligent parking systems) and marketing and 
communications rather than providing these services internally. 
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5. Conclusions 

5.1 Aspects Reviewed 

The above report has provided an overview of the extent of the parking service as 
identified in Chaper 1 of this report, considered the process that the Municipality 
must follow in terms of section 78(1) of the MSA, and then reviewed each issue listed 
by section 78(1).  These include the costs and benefits of providing the service, the 
Municipality’s capacity to provide the service, and international and local trends 
with respect to transport service provision.  

5.2 Conclusions 

The conclusions reached from interviewing key municipal officials and considering 
each of the aspects required by s78 (1) are that the Municipality does not currently 
have the financial resources or organisational capacity to internally provide a public 
transport service.  The major factors counting against it are the increased budget 
required to cover the establishment and recurring costs of the service, the significant 
increase in staffing that would be required and a national shift in the approach to 
sustainable transport.  

Irrespective of the mechanism selected to deliver a parking service (internal vs. 
external), the Municipality should consider pursuing an alternative approach to 
parking service in and around the Stellenbosch and Franshoek CBD, based on the 
experience of other cities and towns. The experience of Boulder  in the USA can be 
beneficial as it has become world renowned for its sustainable transport system, that 
stroke a good balance between non-motorised transport modes and the private 
vehicle.       
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6. Recommendations 

Based on the conclusions reached above, it is recommended that: 

1. The Municipality consider an external mechanism for the provision of parking 
services in Stellenbosch.  This consideration should be conducted in terms of 
section 78(3) of the Municipal Systems Amendment Act (No 44 of 2003). 

2. That the Municipality pursue an alternative approach to parking 
improvement based on the principles of the Provincial Sustainable Transport 
Programme. 

3. That the Municipality seek a partnership with the Western Cape 
Government’s Department of Transport and Public Works for support in 
implementing incremental improvements to parking services and the broader 
transport system, in line with the principles of the Provincial Sustainable 
Transport Programme.   

4. That the municipality develop a relationship with Boulder in the USA who has 
similar characteristic as Stellenbosch in terms of studnt population, town size, 
agricultural activities, etc, and has successfully introduced initiatives that 
improve mobility and access in a sustainable manner.  
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5.6.3 PNIEL ELECTRICITY NETWORK TAKEOVER FROM DRAKENSTEIN 
MUNICIPALITY: PROJECT TIMELINE AND MOU 

 
Collaborator No:   
IDP KPA Ref No:   
Meeting Date:  14 March 2018 

 
    
1. SUBJECT  

 
PNIEL ELECTRICITY NETWORK TAKEOVER FROM DRAKENSTEIN 
MUNICIPALITY: PROJECT TIMELINE AND MOU  

 
2. PURPOSE 

 
To report on the proposed timeline for the taking over of the Pniel Electricity 
Takeover from Drakenstein as well as the updated Memorandum of 
Understanding (MOU). 

 
3. DELEGATED AUTHORITY 

 
Municipal Council. 

In terms of the Constitutional Act 108 of 19945 Chapter 7, S151(3) and Schedule 
4B 

4. EXECUTIVE SUMMARY 
 
It has the wish of Stellenbosch Municipality to include the Pniel/Hollandsche Molen 
electricity network into its fold since 2008. This matter has now culminated in a joint 
Memorandum of Understanding (MOU) between the Municipalities of Drakenstein 
and Stellenbosch. After an independent assessment of the network to be taken over 
by Stellenbosch from Drakenstein, the electricity network cost of R16 236 253 has 
been arrived at. 

It is now the intention to conduct a formal public participation process in order to 
formally apply to NERSA for an extension of the electricity supply licence of 
Stellenbosch Municipality. It is endeavoured to take over the network, customer and 
metering systems on the evening of 30 June 2018 and to operate the electricity 
network beyond that date. Council is requested to provide approval for the signing 
of the MOU plus the performing of all the processes necessary to complete a 
successful takeover.  

5.  RECOMMENDATIONS 
 
(a)  that this report be noted; 

(b)  that the Final MOU be accepted; 

(c) that the Municipal Manager be authorised to sign the MOU on behalf of the 
Municipality; 

(d)  that the amount of R16 236 253 for the purchase of the Pniel/Hollandsche 
Molen Electricity Network from Drakenstein be considered at the setting up 
of the 2018/2019 Capital Budget; 
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(e)   that an application be forwarded to NERSA to incorporate the 

Pniel/Hollandsche Molen Electricity Network into the license of Stellenbosch 
Municipality; and 

(f) that an application be forwarded to Drakenstein Municipality to supply bulk 
electricity to the Pniel/Hollandsche Molen upon a successful response from 
NERSA and the appropriate capital amount be placed on the 2018/2019 
capital budget, 

6. DISCUSSION / CONTENTS 

6.1 Background 

During approximately 2008, Stellenbosch Municipality commenced with the 
discussions of taking over the Pniel/Hollandsche Molen Electricity Network. Various 
options were looked at but in 2015 investigations proved that purchasing electricity 
from Drakenstein in bulk and reselling to the Pniel/Hollandsche Molen areas at 
retail, to be the most advantageous option for Stellenbosch Municipality. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Stellenbosch Municipality acquired a mandate to discuss terms with Drakenstein 
Municipality and the final discussion agreed to was: 

a.  Stellenbosch to pay the depreciated replacement value (drv) of the networks 
within the municipal boundary of Stellenbosch. 

b.         The full value of additional circuit breakers and metering units to be installed. 

c.  A special selling tariff at the same Eskom tariff that Drakenstein Purchases 

11kV electricity at, plus a surcharge of 10% 

Upon investigation it was felt that the 10% surcharge is too high and further 
investigations were entered into. 

It was decided to jointly appoint a consultant to determine the actual depreciated 
replacement value of the network and also the principles how the network will be 
purchased. It was further decided to propose that Stellenbosch Municipality 
purchase electricity direct from Eskom instead of the previous proposal that 
electricity be purchased from Drakenstein Municipality. This methodology is 
perceived to be the least costly. 
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The proposed MOU indicated the following: 

a.  Transfer of the ownership of the electricity network from Drakenstein to 
Stellenbosch 

b.  Verified purchase price of R16 000 000.00 

c. Proposed payment structure which entails that Stellenbosch pays the 
amount upfront, which is then held in trust until all conditions are met and 
then paid to Drakenstein Municipality. However, Drakenstein Municipality 
has indicated that this could be done in stages depending on the availability 
of the funds on our budget. Our current budget made provision for 
R10 300 000 and was therefore not sufficient. 

d.  Suspensive conditions 

i)  NERSA (National Energy Regulator of South Africa) approval to be  
 sought which includes the public participation process required by the  
 Electricity Regulation Act (ERA) 

 ii)  Approval of both the Stellenbosch and Drakenstein Councils 

iii)  Transfer of the network to Stellenbosch 

e.  Connection costs to Eskom and separation cost to Drakenstein Municipality 

Council made the following resolution: 

(a) that the content of this report be noted; 

(b) that the Memorandum of Agreement (MOA) be noted; 

(c)  that approval be given to the Municipal Manager to negotiate a final version 
of the Memorandum of Agreement (MOA); and 

(d)  that Council considers the approval of the final Memorandum of Agreement 
(MOA) at a future Council Meeting. 

6.2 Discussion 

6.2.1 Asset Evaluation 

Drakenstein Municipality and Stellenbosch Municipality have met on various 
occasions at which time the network was assessed by an independent consultant: 
Hendrik Barnard and Lyners Consulting Engineers and meetings held with, 
technical staff, legal representatives and financial staff present from both sides. 

The Consultant reviewed the assessment of assets and the amount of R16 236 253 
was calculated. Report attached as ANNEXURE A 

This is slightly higher than the initial price of R16 000 000 in the draft MOU. 
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6.2.2 Initial Scope of the Takeover 

The updated MOU is attached as ANNEXURE B 

The following plan of action was decided upon: 

a. That Stellenbosch will initially purchase electricity from Drakenstein at the 
equivalent of the Eskom Megaflex Tariff at 11kV. 

b. Stellenbosch would pay a connection fee to Drakenstein for a set of meters 
and an isolated 11kV supply 

c. That Stellenbosch would put in motion a process to purchase electricity from 
Eskom directly and for this purpose would identify a site to build a substation 
from to which the current network will be transferred to. 

6.2.3 Takeover Program 

The following program was devised to which the process will be run: 

a. Stellenbosch conducts a public participation process during March 2018, 
which is a requirement of NERSA 
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b. Report back to Councils in the March 2018 Council meetings upon a final 

MOU 

c. Sign MOU 

d. Apply for a license adjustment from NERSA 

e. Place an order with Drakenstein to construct the 11kV connection at a 
quoted price of R1 500 000. 

f. Finalise customer and asset detail to be taken over by May 2018 

g. Conduct financial billing and prepayment system takeover exercises in May 
2018 

h. Do due diligence exercise in June 2018 

i. Conclude a Electricity Purchase agreement with Drakenstein Municipality 

j. Network takeover at 24:00 on 30 June 2018 

k. Payment of R16 236 254 at earliest possible time when the financial systems 
goes open on the 2018/2019 Financial budget 

6.3 Environmental implications 

No environmental implications. 

6.4 Financial implications 

The financial implications are explained above but in summary: 

Nr Expense Cost 

1 Assessed capital cost R16 236 253 

2 Quoted Connection fee R1 500 000  

 
   6.5  Legal Implications 

e. The Constitutional, Act 108 of 1996, as amended,  

Chapter 7 151(3): A municipality has the right to govern, on its own initiative, 
the local government affairs of its community, subject to national and 
provincial legislation, as provided for in the Constitution. 

States under Schedule 4B inter alia: 

 Electricity and Gas Reticulation 

f. The Electricity Regulation Act, Act 4 of 2006, as amended 

Amendment of licence 

17(1) The Regulator may vary, suspend or remove any licence condition, or 
may include additional conditions- 

(a) on application by the licensee; 
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(b) with the permission of the licensee; 

(c) upon non-compliance by a licensee with a licence condition; 

(d) if it is necessary for the purposes of this Act; or 

(e) on application by any affected party. 

(2) The Minister must prescribe the procedure to be followed in varying, 
suspending, removing or adding any licence condition. 

6.6 Staff Implications 
 

No staff will be taken over.  

6.7 Risk Implications 

The risk of a foreign electricity network to be taken over. 

 6.8  Previous / Relevant Council Resolutions: 

14TH COUNCIL MEETING: 2017-11-29: ITEM 7.6.5 

RESOLVED (nem con) 

(a)  that the content of this report be noted; 

(b)  that the Memorandum of Agreement (MOA) be noted;  

(c)  that approval be given to the Municipal Manager to negotiate a final 
version of the Memorandum of Agreement (MOA); and 

(d)   that Council considers the approval of the final Memorandum of 
Agreement   (MOA) at a future Council Meeting. 

6.9        Comments from Executive Management: 

6.9.1     Director: Infrastructure Management 

 Writer of this report 

6.9.2  Director: Community & Protection Services: 

 The Directorate Community and Protection Services support the item. 
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MEMORANDUM OF AGREEMENT 

 

entered into and between 

 

DRAKENSTEIN MUNICIPALITY 

 

herein represented by 

JOHAN LEIBBRANDT 

in his capacity as Municipal Manager duly authorised thereto, 

 

(hereinafter referred to as "DRAKENSTEIN") 

 

and 

 

STELLENBOSCH MUNICIPALITY 

 

herein represented by  

GERALDINE METTLER 

in her capacity as Municipal Manager, duly authorised thereto 

 

(hereinafter referred to as "STELLENBOSCH") 
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WHEREAS the Parties agreed in principal to carry over the Pniel area electricity network as 

shown in Annexure "A" (hereafter called "the Network"); to Stellenbosch Municipality; and 

 

WHEREAS a reasonable price was calculated; and 

 

NOW THEREFORE the Parties agree as follows: 

 

1. TRANSFER 

 

1.1. DRAKENSTEIN will transfer ownership of the Network to STELLENBOSCH as 

soon as the suspensive conditions have been met. 

 

1.2. The Parties will endeavour to finish the transfer by 30 June 2018. 

 

2. PURCHASE PRICE 

 

2.1. STELLENBOSCH will pay R16 000 000.00 (SIXTEEN MILLION RAND) for the 

Network to DRAKENSTEIN. 

 

2.2. Payment will be made into the VAN DER SPUY & PARTNERS Trust account 

404 975 1024, ABSA 334 210, REFERENCE: AR4834. 

 

2.3. STELLENBOSCH will make payments into the account named in clause 2.2 

above as and when money becomes available. Moneys paid will be invested for 

STELLENBOSCH’S interest until date of payment. 

 

2.4. The money will be paid to DRAKENSTEIN when the transfer has been completed 

and the conditions of clause 3 & 4 below has been met. 

 

3. SUSPENSIVE CONDITIONS 

 

This agreement is subject to: 

 

3.1. STELLENBOSCH obtaining the approved from NERSA; and 
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3.2. the approval by the Municipalities of STELLENBOSCH and DRAKENSTEIN; and 

 
3.3. the transfer of the power supply to the Network from DRAKENSTEIN to 

STELLENBOSCH or Escom 

 

4. SEPARATION AND CONNECTION COSTS 

 

4.1. STELLENBOSCH will pay all costs of the separation process including the 

possible upgrading costs. 

 

4.2. STELLENBOSCH will also be responsible for all the Eskom connection fees. 

 

5. NO VARIATION 

 

5.1. No addition to or variation, deletion, or agreed cancellation of all or any clauses 

or provisions of this Agreement will be of any force or effect unless in writing and 

signed by the Parties. 

 

6. BREACH 

 

6.1. If a party (“Defaulting Party”) commits any breach of this Agreement and fails to 

remedy such breach within 5 (five) Business Days of receipt of written notice 

requiring the breach to be remedied, then the party giving the notice (“Aggrieved 

Party”) will be entitled, as its option; 

 

6.2. to claim immediate specific performance of any of the Defaulting Party’s 

obligations under this Agreement, with or without claiming whether or not such 

obligation has fallen due for performance and to require the Defaulting Party to 

provide security to the satisfaction of the Aggrieved Party for the Defaulting Party’s 

obligations; or 

 
6.3. to cancel the Agreement and claim damages. 
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6.4. The failure of any of the Parties at any time during the Contract Period of the 

Agreement to demand strict performance by the others of any of the obligations, 

warranties, covenants or representations herein contained shall not be construed 

as a continuing waiver thereof, and any party may at any time demand strict and 

complete performance from the others of any obligation, warranty, covenant or 

representation. 

 

7. DISPUTES 
 
   If any party raises a dispute the parties shall:  
 

7.1. Re-negotiate the terms of the transaction in order to resolve the dispute, or  
 

7.2. If the dispute cannot be resolved, then either Party may refer the matter to the 
Referee for resolution as set out in ANNEXURE B 

 
7.3. Notwithstanding the provisions of this clause 7, any Party shall be entitled to 

approach a competent court of law having jurisdiction to obtain any urgent relief 
which may be required by such Party. 

 
7.4. Should urgent circumstances necessitate protection of any of the rights of a 

Party, such Party will be entitled, notwithstanding the terms hereof, to obtain 
interim legal relief on an urgent basis from any competent court in anticipation of 
the ruling of the Referee. 

 
 
 
 

THUS DONE AND SIGNED at PAARL on the ____________ day of 

_______________________ 2017 in the presence of the undersigned witnesses. 

 

AS WITNESSES: 

 

1.       

      

2.       ______    _______ 

                  for and on behalf of 

        DRAKENSTEIN MUNICIPALITY 
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THUS DONE AND SIGNED at PAARL on the ____________ day of 

_______________________ 2017 in the presence of the undersigned witnesses. 

 

AS WITNESSES: 

 

1.       

      

2.       ______    _______ 

      for and on behalf of 

             STELLENBOSCH MUNICIPALITY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
U:\Candice\RITZAMunisipaliteit\ DRAKENSTEIN\Pniel elektrisiteit.docx 
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ANNEXURE “B” 

DISPUTE RESOLUTION BY REFEREE 

 

1. Should any dispute arise between the Parties in respect of their rights and 

duties contained in this agreement, the Parties will meet immediately to try and 

resolve such dispute.  Should they fail to resolve such dispute within 7 (seven) days 

after such dispute has been declared by any of the Parties, the said dispute will be 

submitted to a Referee for resolution in terms of the conditions contained herein, if 

any of the Parties request such resolution, in writing, from the other party.   

 

2. Should urgent circumstances necessitate protection of any of the rights of a 

Party, such Party will be entitled, notwithstanding the terms hereof, to obtain interim 

legal relief on an urgent basis from any competent court in anticipation of the ruling 

of the Referee. 

 

3. THE HEARING OF THE DISPUTE RESOLUTION WILL BE HELD: 

 

3.1. At Paarl or any other place agreed between the Parties, as soon as possible 

after appointment of the Referee at the place and on the date and time as 

determined by him; 

 

3.2. informally, with only the representatives of the Parties present (which may 

include a legal representative, except if the Referee rules otherwise); 

 

3.3. on the basis that both Parties should present the Referee and the other Party 

with a written explanation of their viewpoint, containing full details of the matter 

according to their opinion, within 2 (two) days of appointment of the Referee; 

 

3.4 according further to the procedure prescribed by the Referee for the resolution 

of the dispute, without the necessity to abide by formal procedural legal rules, in 

order to solve the dispute easily, economically and confidentially. 
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4. THE REFEREE: 

 

4.1. will be entitled in his discretion to make enquiries and/or to obtain evidence 

and/or to accept further submissions from the Parties; 

 

4.2. will be entitled to consult attorneys, advocates or any other expert in respect 

of any matter he considers expedient; 

 

4.3. will make a ruling in his discretion in respect of the admissibility, relevancy, 

and importance of evidence, whether oral or written; 

 

4.4. will, should the agreement be vague or imperfect regarding a substantive issue 

relating to the dispute, interpret the agreement in such a manner so as to give effect 

to the general purpose of the Parties as he understands it in the context of the 

agreement, and which is fair to the parties in the applicable circumstances; 

 

4.5. will announce his ruling within 14 (fourteen) days after it has been requested 

in terms of clause 1, also taking into account the urgency of the matter in dispute; 

 

4.6. will appoint the party responsible for his costs and that of any consulted expert 

and that party will pay such costs; 

 

4.7. will act as expert and not as arbitrator. 

 

5. THE REFEREE WILL, IF THE MATTER IS: 

 

5.1 mainly a legal matter, be a practicing attorney with at least 15 (fifteen) years 

experience; 

 

5.2. mainly an accounting matter be a practicing chartered accountant with at least 

15 (fifteen) years’ experience; 
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5.3. mainly an electricity matter be a practicing electrical engineer with at least 15 

(fifteen) years’ experience 

 

5.4. any other matter, be an independent person appointed by agreement between 

both Parties. 

 

6. Should the Parties fail to agree on whether the dispute is a legal, accounting 

or any other matter within 48 (forty eight) hours after a hearing for the dispute was 

requested, the matter will be considered to be a legal matter. 

 

7. If the Parties fail to appoint a Referee within 48 (forty eight) hours after a 

hearing for the dispute was requested in terms of clause 1, the Referee will on 

request by any one of the Parties, be appointed by the President of the Cape Law 

Society (or his successor in title). 

 

8. THE DECISION OF THE REFEREE WILL BE: 

 

8.1. binding on all Parties to this agreement and may, if applicable, be made an 

order of the High Court of South Africa (Western Cape High Court, Cape Town) on 

request of any of the Parties in dispute; and 

 

9. EXECUTED IMMEDIATELY 

 

9.1. The Parties agree to keep the proceedings and matter of dispute, as well as 

any evidence given during the proceedings confidential, and will not, except for the 

purpose of an order in accordance with clause 8.1, disclose any information to the 

public. 

 

10. THE PROVISIONS WITH REGARD TO THE DISPUTE RESOLUTION SET 

OUT ABOVE: 

 

10.1. constitute an irrevocable consent by both Parties to any proceedings and 

neither Party will have the right to withdraw, claim or declare that he/she is not bound 

to the abovementioned provisions; 
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10.2. is divisible of the agreement and will be of full force and effect notwithstanding the 

termination, or invalidity for any reason whatsoever, of the agreement. 

 

 

_______________________________ 
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5.6.4 UPDATE REPORT ON THE DROUGHT SITUATION AS WELL AS THE 
COSTING THEREOF 

 
Collaborator No:   
IDP KPA Ref No:   
Meeting Date:  14 March 2018 

 
    
1. SUBJECT: 

UPDATE REPORT ON THE DROUGHT SITUATION AS WELL AS THE COSTING 
THEREOF 

 
2. PURPOSE 

 
To provide an update on the Drought Situation and the Preparation of 
augmenting the supply of water as well as the costing thereof. 

 
3. FOR DISCUSSION 

 
Executive Mayor and Mayoral Committee 

 
4. EXECUTIVE SUMMARY 
 
5. RECOMMENDATIONS 

(a)  that this report be noted; 

(b)  that MAYCO notes the total required funding to complete the full project at 
R77 980 756.94 rounded off to R78 000 000; 

(c)  that MAYCO accepts that a total of R67 071 468.66 must be spent this year 
to complete a workable borehole water networked system; 

(d) that an amount of R10 400 000.00 be considered in the 2018/19 budget to 
formally complete all borehole augmentation work; 

(e) that the 2017/18 budget be adjusted to accommodate the R67 071 468.66 
intended expenditure and that the shortfall be found from other projects; and 

(f) that an updated report be brought to MAYCO in May 2018. 

 

6. DISCUSSION / CONTENTS 

Please find full report attached as ANNEXURE A. 

6.1      Background 

The Stellenbosch Municipality has been actively fighting water losses and non-
revenue water through the water conservation and water demand management 
project.  This project includes various initiatives including pipe leak repairs, pipe 
replacement, domestic leak repairs, customer meter replacement, water meter audits, 
installation of volume controlled meters, pressure management etc. Various contracts 
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are on-going and significant strides and achievements have been made to drive 
physical water losses downs from about 21% of 15% for the Stellenbosch area. 

The domestic leak repairs tender is in process to be advertised to be renewed. 

The on-going drought in the Western Cape is impacting on water supply security and 
the likelihood of water in the 6 large dams supplying Cape Town and surrounding 
towns running out by early 2018 has become a reality.  The Municipality has 
therefore decided to implement a Drought Response Plan over and above the water 
conservation and water demand management efforts to implement the emergency 
measures required to mitigate the effects of the drought.  This progress report 
provides a high level progress update on the Drought Response Plan 
implementation. 
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Drought Response Plan 

5Hatch Africa, the consultants appointed for the water conservation and water 
demand management project implementation were given to task to compile a 
Drought Response Plan (90 days action plan) in June 2017.  The first draft was 
compiled by 9 June 2017 and the plan is continually being updated. 

The Drought Response Plan details a set of actions for drought mitigation based on 
triggers and criteria agreed upon by the Municipality. 

The plan includes the outcome and recommendations from various consultant 
studies, and specialist studies and documents to combined efforts being implemented 
for drought mitigation. 

The Municipality issues a weekly Drought Monitoring Report where all dams levels, 
days of water storage remaining and other critical information is published and 
circulated to stake holders. 

The Plan also includes disaster risk management actions to be implemented in the 
event that the dams supplying Stellenbosch actually run out of usable water. 

Water Restrictions 

 The CoCT and Stellenbosch Municipality have now introduced Level 6B Water 
Restrictions from 1 Feb 2018.  

 Stellenbosch has implemented level 6B Water Restrictions from 19 Feb 2018.  

  Water restrictions continue to be an important tool to reduce consumer demand 
and the Municipality is actively promoting responsible water usage by distributing 
posters and flyers, sign in all public building and through billboards. 

Drought Monitoring 

 Stellenbosch Municipality repeats on a weekly base to DWS and to other official 
structures on drought interventions and statistics. 

 Stellenbosch Dashboard. 
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The table indicates also that we have found about 161 l/second, whereas we are 
currently using 248 l/s. We are therefore attempting to find sufficient water to be able 
to deliver 248l/s and some boreholes are already being drilled. 

  
The following conditions were found which were out of the ordinary: 

a. Effective boreholes tended to be further away from existing networks 
b. Quality of water tended to contain more impurities such iron, manganese. 
c. The possibilities of finding harmful pathogens in some case are quite high. 
d. As a result the network to be installed and the purification standard was found to 

be more expensive. 
 

Table 6.2.1: Estimated capacity of holes already drilled. 
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Table 6.2.2: Details of holes already drilled 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
More funding is therefore required. The funding detail is shown in item 5.4 below 

 
 Consultants appointment for WULA (Water use license applications). The DWS 

originally gave us 2 years to complete but this is now to be put into motion due 
to all other third party involvement.  

 ESKOM only wanted to do connections to boreholes if Water Use Licenses are 
in place.  

 Environmental approvals near wetlands and a combination of other 
environmental aspects.  

 Groundwater monitoring and measurement implemented by DWS 

 New groundwater use guidelines. 

 Environ impacts of pipelines to be laid need water volumes and licensing. 

 Increased capital works increased the consultancy fees according to ECSA 
fees. 

 Tariff study to determine best practice 

 Environmental consultants appointed to monitor work in environmental 
sensitive areas. 

 All other working areas also to be rehabilitated after the projects are completed. 
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6.3 Environmental implications 
 

The position of boreholes are determined as follows: 

a. Probable geological positioning of underground aquifers 

b. As close as possible to water purification plants. 

c. As close as possible to reservoirs 

d. As close as possible to pipe and electricity networks. 

In some cases the final position of a hole with sufficient water has fallen within 
environmentally sensitive areas such as Wemmershoek and Jonkershoek or heritage 
sensitive areas such as Die Braak. It is also true that these areas proved to have the 
biggest sources of water. In fact about 80% of our water needs were found in these 
areas. The Municipality did get a Directive which allowed it to drill in sensitive areas 
and the Municipality found the most water in these areas. However in all of these 
cases boreholes were made intensely deep enough to penetrate the first rock layer, 
normally found at about 100m depth. The borehole sleeving was designed to seal off 
the upper layer such that the sensitivity of the upper layer of water was protected, and 
therefore also the primary source of water to plants in these areas. The boreholes in 
these areas are between 200m and 400m deep.  

We also found problems where permission was granted to drill a hole but permission 
for the pipe connecting hole became a bone of contention. The National 
Environmental Management Act (NEMA) endeavours to protect the environment at 
far as practically possible, but the Act states that the upkeep of human life is more 
important than the upkeep of the environment where conditions are in contradiction. 

Various newspaper reports were written from concerned citizens of the environment, 
but it must be noted that human life is of primary importance as stated within the 
Constitution: 

Human dignity  

10. Everyone has inherent dignity and the right to have their dignity respected and 
protected.  

Life  

11. Everyone has the right to life. 

Environment  

24. Everyone has the right -  

a. to an environment that is not harmful to their health or well-being; and  

b. to have the environment protected, for the benefit of present and future 
generations, through reasonable legislative and other measures that -  

i. prevent pollution and ecological degradation;  

ii. promote conservation; and  

iii. secure ecologically sustainable development and use of natural 
resources while promoting justifiable economic and social development. 
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 Health care, food, water and social security 

27. (1) Everyone has the right to have access to -  

a. health care services, including reproductive health care;  

b. sufficient food and water; and  

c. social security, including, if they are unable to support themselves and their 
dependants, appropriate social assistance.  

(2) The state must take reasonable legislative and other measures, within its 
available resources, to achieve the progressive realisation of each of these 
rights.  

(3) No one may be refused emergency medical treatment. 

It is therefore clear that the Constitution puts the life of humans first and therefore the 
right to water becomes paramount in a state of drought. Any piece of contrary 
legislation would become invalid if it contradicts the above and would therefore not be 
reasonable legislation. 

The use of environmentally sensitive sites would therefore not be able to prevent the 
search for life-giving water and it is therefore felt that those places where water was 
found in environmentally or heritage sensitive areas, such as: 

 Wemmershoek 

 Jonkershoek 

 Die Braak 

Is justified within the severe drought conditions and within the State of Emergency we 
find ourselves in, as a result of this drought. 

 

6.4 Financial implications 

6.4.1 Increased costs of construction due to: 

 Production boreholes are further away from existing infrastructure. 

 Klapmuts and Dwarsrivier needed more boreholes to produce needed volumes  
of water 

 Wemmershoek borehole water quality indicates high concentrations of 
minerals including iron and manganese that was not present in the existing 
borehole water. An additional 30 l/s purification plant needed in Wemmershoek 
to ensure correct water quality.  

 Additional plant to be installed at Cloetesville to create a collection point at the 
sportsground to accommodate filling points. 

 Additional borehole yield tests, beneath the blow yielding tests, to be included 
in the WULA’s. 

 Pipeline routes to be changed due to property and road issues. 
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6.4.2 Total projected costs in line with approved deviation approvals 

 All divisions for drillers are based on a rates quotation. The amount of work 
determines the total payment.  

 The civil and mechanical contractors are also appointed on the deviation on a rate 
per task or work done in line with the deviation.  

 Existing consultancy fees are based on the ECSA fees and according to their roaster 
appointment. 

 The deviation states that the exact amount of the intervention is uncertain but will be 
determined by the available funds and the deviations approved. 

6.4.3 Total Funding needed to fully complete work 
 

DROUGHT RESPONSE - POTABLE WATER AUGMENTATION BOREHOLES  

Financial Summary                      

Contractor  Description  Work Orders (estimate) 
Adjusted Work Order 

(estimate) 

Civil  CSV 
   R     7 315 218.60     

Total  R     7 315 218.60    R        2 815 218.60  

Civil  EXEO 
   R     6 840 773.36     

Total  R     6 840 773.36    R        4 340 773.36  

Mechanical  Water Solutions SA 
   R     9 381 288.00     

Total  R     9 381 288.00    R        9 381 288.00  

Mechanical  Veolia 
   R     5 573 012.00     

Total  R     5 573 012.00    R        4 873 012.00  

Mechanical  Sustainable Engineering 
   R   10 725 949.00     

Total  R   10 725 949.00    R      10 725 949.00  

Mechanical  Aquamat 
   R     3 994 515.98     

Total  R     3 994 515.98    R        3 994 515.98  

Driller  JM/Senzogystix 
          

Total  R     2 000 000.00    R        1 571 129.08  

Driller  SA Rotsbore 
          

Total  R     8 000 000.00    R        8 428 472.00  

Driller  EDRS 
  

 
  

Total  R     5 000 000.00    R        3 943 856.64  

Driller  Master Drilling 
  

 
  

Total  R     8 000 000.00    R        9 395 954.00  

GEOSS  Geologists 
  

 
  

Total  R     1 500 000.00    R        1 500 000.00  

  
Consultants 

         

   Total  R     1 000 000.00    R        1 000 000.00  

Cornerstone  Environmentalists 
  

 
  

Total  R       500 000.00    R           500 000.00  

  
Consultants 

          

   Total  R     3 650 000.00    R        2 600 000.00  

  
Consultants 

   -       

   Total  R     4 500 000.00    R        2 000 000.00  

TOTAL PRICE (VAT Excluded)  R   77 980 756.94    R      67 070 168.66  

Difference                                                                                R  10 910 288.28     
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Funding that can be delayed to a next year: 
 

Description  Cost Estimation 

 Top 100 Water users ‐ Water Meters  R        2 000 000.00  

 Fire Brigades Civil Works ‐ (4 X R250 0000)   R        1 000 000.00  

PRVs ‐ (8 X R500 0000)   R        4 000 000.00  

Fire Brigade ‐ Tank installations (4 X R350 0000)  R        1 400 000.00  

Stellenbosch Town to Ida’s Valley Water Works pipe line/ BH 
installations (10 X R200 000) 

R        2 000 000.00  

TOTAL   R      10 400 000.00  

 
It is therefore proposed that we limit this year’s spending to R67 070 168.66, but that 
we consider the amounts mentioned above in the 2018/19 Financial budget 
deliberations 

  6.5  Legal Implications 

 Municipal Finance Management Act, Act 56 0f 2003, as amended 

 Disaster Management Act, Act no 57 of 2002, as amended 

 National Environmental Management Act, Act No. 107 of 1998, as amended 

 

6.6 Staff Implications 

Currently all additional functions are performed by contractors and will do so for a 
period of time. After their contracts have expired, our own staff would have to take 
over. This is expected to be required from July 2019 onwards. 

 

6.7 Risk Implication 

The Drought Risk has happened and is therefore called an issue. The Issue is being 
controlled as described in this report. 
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5.7 PARKS, OPEN SPACES AND ENVIRONMENT: (PC: CLLR N JINDELA) 

 
NONE 
  
 

 

5.8 PROTECTION SERVICES: (PC: CLLR Q SMIT) 

 
NONE 
 

 
 

5.9 YOUTH, SPORT AND CULTURE: (PC:  XL MDEMKA (MS)) 

 
NONE 
 

 
 

6. REPORTS SUBMITTED BY THE MUNICIPAL MANAGER 

 

NONE 
 
 
 
 

7. REPORTS SUBMITTED BY THE EXECUTIVE MAYOR 

  
 NONE 
 
 
 
 

8. MOTIONS AND QUESTIONS RECEIVED BY THE MUNICIPAL MANAGER 

 
 NONE 
 
 
 

9. URGENT MATTERS 

 
 
 
 
 

 

10. MATTERS TO BE CONSIDERED IN-COMMITTEE 

 
NONE 
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